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FREQENTLY ASKED QUESTIONS

ABOUT PROPOSITION 37

Q:
What is Proposition 37?

A:
This initiative was qualified for the November ballot by a strong and diverse coalition of California’s businesses and taxpayers  to stop politicians from enacting any more “hidden taxes” and restore accountability to the taxpayers of California.   
Q:
Why is Proposition 37 necessary?    

A:
An extremely broad decision of the state Supreme Court permits politicians to raise our taxes by imposing “fees” on just about any product or service without permission from voters.  Proposition 37 restores the taxpayer protections that existed before the decision and increases accountability by requiring politicians to justify to local voters or two-thirds of the Legislature how they intend to use our tax money.

Without Proposition 37, politicians and special interests can fund their pet projects by targeting a long list of products and services that consumers rely upon in their daily lives: gasoline, food, telephone, cable television, cell phones, household products and utilities.  Proposition 37 simply re-affirms the intent of Propositions 13 and 218, which require a two-thirds vote of the Legislature to impose new state taxes and a vote of people before any local tax can be imposed.

Q:
Why should consumers and taxpayers be concerned about this issue? 

A. There is great potential for abuse under current law.  Since the court decision,  nothing in the law prevents a city council or the Legislature from enacting new taxes on consumer necessities without a vote of the people.  And with little oversight or accountability, we are essentially giving politicians the opportunity to spend the money however they choose – not as taxpayers expect them to.  According to a recent report by the California State Auditor-General, one state program has raised more than $75 million in these questionable fees and produced no quantifiable results.

Currently, the economy is strong and there is little need for new taxes.  But once the economy slows down – as it surely will – government’s endless appetite for new programs and new taxes to fund them will lead to fees or taxes on consumer products and higher prices for everyone.

Q:
Will these fees ultimately raise prices for consumers?

A:
Absolutely.  These fees, which amount to taxes enacted without a vote of the people, will drive up prices for consumers.  If a politician or special interest group wants to fund a pet project, all it takes is a majority of the city council to target a product and its users to pay for it.  Prop 37 restores the requirement that voters adopted when they passed Propositions 13 and 218:  New local taxes are subject to a vote of the people while new state taxes need approval from two-thirds of the Legislature.

Q:
Since higher consumer costs may be a direct result of this case, shouldn’t the people have a say in all this?  

A:
Proposition 37 ensures that voters have a voice in how they’re taxed.  It’s one thing if a community votes to impose these fees.  It’s another to allow a bare majority on a city council to enact new taxes without a public vote.  Not only does this recent court decision make it easy for politicians to levy new taxes, giving California consumers and businesses no choice but to pay them, but it makes it easy for them to spend the money as they wish – not as taxpayers expect them to.  Proposition 37  will close the loophole that circumvents the more stringent voting requirements that apply to tax increases, and it will strengthen government accountability. 

Q:
We elect members of the city council and board of supervisors to make decisions without requiring voters to decide every issue.  What’s wrong with letting them decide if fees should be imposed on products?

A:
We also have a State Constitution, which makes government more accountable to taxpayers by requiring voter approval and a higher level of legislative scrutiny to levy new taxes.  Without Prop 37 and taxpayer oversight, politicians are able to levy these fees and spend them as they wish – not as taxpayers would expect them to.  A recent court decision allows the Legislature or local governments to circumvent that constitutional requirement and enact new taxes without a vote of the people.  This initiative merely reaffirms the constitutional vote requirements and restores accountability to taxpayers.

Q:
Is the California Supreme Court decision final?  

A:
The beauty of our political system is that the people can vote to overturn court decisions that are contrary to their interests.  In this case, the court defined a fee very broadly, which could be used to impose new taxes on virtually any product or service.  This puts consumers and taxpayers at risk for increased taxes and higher prices for consumer items.   

Q:
What consumer products are most vulnerable if Proposition 37 is not successful? 

A:
the taxes addressed by Proposition 37 are imposed on products that some believe create a burden on society.  For example, fatty food is seen as a contributing factor to heart disease; automobiles are involved in accidents that injure people; movies are said to cause violent behavior; household products can poison children; cell phone usage is a suspected cause of auto accidents and possibly health problems.  The list is endless, underscoring the importance of restoring constitutional limits on the authority to tax products by calling them “fees.”  
Q:
What is the difference between a tax and a fee?

A:
For a “tax” to be implemented in the state of California, the law requires a two-thirds vote of the Legislature for a state tax or a majority vote of the people if a local tax is for general purposes or a two-thirds vote if it is for special purposes.  A “fee” only needs a majority vote of the legislative body at the state or local level.  That is one of the primary reasons for Prop 37 –  it closes this loophole that opens the door to even more taxes.  
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